
ROAD DEVELOPMENT AGREEMENT

This Road Development Agreement (this "Agreement") is executed to be effective on the

day of ~~~' t-, 2008, by the CITY OF BRYAN, ahome-rule municipal corporation
organized unde the laws of Texas (" CITY"), and CARRABBA FAMILY LIMITED

PARTNERSHIP, a Texas limited partnership, hereafter collectively referred to as

DEVELOPER";

RECITALS

The CITY is authorized by Texas law to aid in local economic development and stimulate

business and commercial activity within the geographic boundaries of the CITY by offering
economic and other incentives under Local Government Code 380. The land is described in

Exhibit "A", which is attached hereto and incorporated by reference and referred in this

Agreement as the "Property." The DEVELOPER has ownership of the Property. DEVELOPER

desires to develop the Property as a master planned, suburban style residential community (the
Development"), and generally as shown in Exhibit "B", which is attached hereto and

incorporated by reference herein. CITY desires to attract suburban style residential

development rather than rural style residential development on its east side and has extended a

sewer line to encourage such development. This Agreement shall promote local economic

development and stimulate business and commercial activity in the City of Bryan.

AGREEMENT

For the consideration recited herein and the mutual benefits to parties accruing in connection

with the proposed Project, the receipt and sufficiency being acknowledged herein, the parties
agree as follows:

1. Right of Way. Within 90 days after execution of this Agreement, Developer will dedicate and

convey to CITY a portion of the Property necessary to create a right of way 80 foot wide ("Right
of Way") in accordance with the City's thoroughfare plan. The Developer will, at its cost, design
and construct a road within the boundaries of the Right of Way along with a box culvert and

other drainage facilities as deemed necessary in the design specifications (the "Project") in

general accordance with the CITY's design guidelines, similar to the roadways in Traditions and

Exhibit "B". To the extent necessary to permit construction of the Project under this Agreement,
the City grants Developer permission to use the Right of Way described herein solely for

construction purposes of the Project until the Project is completed. The failure of the Developer
to begin or complete the construction of the Project shall have no effect on this dedication.

2. Design and Construction of the Project.

Design. Developer shall engage and compensate an engineering firm (the "Engineers")
to design the Project in accordance with CITY standards applicable to major collectors and in an

alignment that utilizes existing natural features at its expense. The design must include sleeves

sufficient to accommodate the installation of infrastructure and utilities necessary for the

Development. CITY must approve the final plans and specifications.

Construction. Developer shall construct the Project at its expense, provided however

CITY shall contribute the lesser of (1) actual cost of construction of the road and 50% of the box

culvert or (2) $1,393,224. Any costs of construction over this amount shall be borne by
Developer. The Developer will publicly bid the construction through sealed bids and will select





6. Reimbursement and Liens.

The Parties agree as follows:

TOTAL COST OR AMOUNT OF REIMBURSEMENT: Upon acceptance and completion
of the Project, the City will certify the actual cost paid by the City, which will then become the

amount of the Reimbursement and total cost of the Project. Upon receipt of a Reimbursement,
CITY shall execute and deliver to Developer in recordable form, a release of its rights under this

Agreement as to only a particular portion of the property under the conditions described

below and in a form satisfactory for a title company to remove reference to this Agreement from

a commitment for title insurance. Release means an instrument executed by the City in

recordable form satisfactory for a title company to remove any reference to this Agreement from

a commitment for title insurance

a. RELEASE AND WAIVER OF LIABILITY BY DEVELOPER.

Upon issuance of the certificate of completion or acceptance by the City and the

making of a final payment by the City, as part of the consideration for this

Agreement, DEVELOPER agrees that the acceptance of the final payment shall

constitute a waiver and release of any contractual or other claims against the

CITY related in any manner to this Agreement, including any claims for breach of

contract, tort, or any other type of claim such as deficient construction, design or

other problems of the Project or the roadway, existing or developing in the future,
that the DEVELOPER may have or may acquire in the future, regardless of

whether the claims be known or unknown at the time of acceptance, existing or

developing in the future.

b. Procedure and requirements for reimbursement of the net cost or remaining
amount of reimbursement:

Parcel Reimbursement. DEVELOPER and its successors and assigns, intend

to develop the Property in phases. Each phase or portion thereof will likely
require a development loan and the development lender will require a release of

this Agreement as an encumbrance to title. At the time that the DEVELOPER

undertakes to develop a phase or portion of a phase of the Property as

contemplated by this Agreement or to otherwise sell, assign or encumber the

property, DEVELOPER will submit to the City a request for Release

accompanied by (i) the Parcel Reimbursement, as defined below; and (ii) such

other information reasonably requested by the City to allow it to make the

determination described below. The City shall execute the requested Release if,
in good faith using commercially reasonable development standards, it believes

that the minimum house size requirement set forth below will be met in the

Project. Parcel Reimbursement means a pro rata portion of the net cost of the

Project. The net cost of the Project means the total cost of the Project actually
paid by the CITY. The Parcel Reimbursement equals the number of developable
acres in a phase or portion of a phase divided by the total number of developable
acres in the Development multiplied by the net cost of the Project ([developable
acres in phase or portion of phase =total developable acres in the Development]
X net cost of the Project). "Developable acres" means the number of acres that

are not in the (i) flood plain; Right of Way dedicated to the CITY for construction

of this PROJECT pursuant to this Agreement; or (iii) drainage ways that will not

be included within the boundaries of lots available for sale. The parties agree
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S 35° 26' 31" W FOR A DISTANCE OF 58.98 FEET;

S 48° 45' 21" W FOR A DISTANCE OF 31.75 FEET TO THE WEST CORNER OF SAID REMAINDER
OF 176.241 ACRE TRACT;

THENCE: THROUGH SAID REMAINDER OF 333.4 ACRE TRACT FOR THE FOLLOWING CALLS:

S 23° 10' 07" W FOR A DISTANCE OF 224.05 FEET TO THE NORTHEAST LINE OF AN EXISTING
60.00 FOOT WIDE PIPELINE EASEMENT;

N 47° 50' 37" W ALONG THE NORTHEAST LINE OF SAID EASEMENT FOR A DISTANCE OF
1668.54 FEET;

N 47° 34' 28" W CONTINUING ALONG THE NORTHEAST LINE OF SAID EASEMENT FOR A

DISTANCE OF 156.34 FEET TO THE BEGINNING OF A COUNTERCLOCKWISE CURVE HAVING A
RADIUS OF 2390.37 FEET;

ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 21 ° 42' 30" FOR AN ARC DISTANCE OF
905.67 FEET (CHORD BEARS: N 38° 18' 45" E - 900.26 FEET) TO THE ENDING POINT OF SAID
CURVE AND THE BEGINNING OF A CLOCKWISE CURVE HAVING A RADIUS OF 3040.00 FEET;

ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22° 12' S4" FOR AN ARC DISTANCE OF
1178.68 FEET (CHORD BEARS: N 54° 27' O1" W -1171.31 FEET) TO THE COMMON LINE OF SAID
REMAINDER OF 333.4 ACRE TRACT AND THE REMAINDER OF A CALLED 405.010 ACRE TRACT
AS DESCRIBED BY A DEED TO 88 JOINT VENTURE RECORDED IN VOLUME 1029, PAGE 850 OF
THE OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: N 44° 04' 13" E ALONG THE COMMON LINE OF SAID REMAINDER OF 333.4 ACRE TRACT AND
SAID REMAINDER OF 405.010 ACRE TRACT FOR A DISTANCE OF 564.92 FEET TO A '/z INCH IRON ROD
FOUND ON A SOUTHWEST LINE OF A CALLED 46.8 ACRE TRACT AS DESCRIBED BY A DEED TO JOHN C.
RABORN AND WIFE, NEWLYN MARTIN RABORN RECORDED IN VOLUME 173, PAGE 3 OF THE DEED
RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: ALONG THE COMMON LINE OF SAID REMAINDER OF 333.4 ACRE TRACT AND SAID 46.8
ACRE TRACT FOR THE FOLLOWING CALLS:

S 50° 13' 09" E FOR A DISTANCE OF 447.74 FEET TO A'/s INCH IRON ROD FOUND;

N 44° 23' 27" E FOR A DISTANCE OF 325.21 FEET;

S 64° 12' 48" E FOR A DISTANCE OF 2225.90 FEET TO THE POINT OF BEGINNING CONTAINING
100.79 ACRES OF LAND, MORE OR LESS. BEARING SYSTEM SHOWN HEREIN IS BASED ON THE
PLAT CALL BEARINGS OF AUSTIN'S COLONY, PHASE TEN A&B, ACCORDING TO THE PLAT
RECORDED IN VOLUME 7912, PAGE 21 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS

COUNTY, TEXAS.

BRAD KERR

REGISTERED PROFESSIONAL
LAND SURVEYOR No. 4502

D:/WORK/MAB/08-653B.MAB

2



























S 35° 26' 31" W FOR A DISTANCE OF 58.98 FEET;

S 48° 45' 21" W FOR A DISTANCE OF 31.75 FEET TO THE WEST CORNER OF SAID REMAINDER

OF 176.241 ACRE TRACT;

THENCE: THROUGH SAID REMAINDER OF 333.4 ACRE TRACT FOR THE FOLLOWING CALLS:

S 23° 10' 07" W FOR A DISTANCE OF 224.05 FEET TO THE NORTHEAST LINE OF AN EXISTING

60.00 FOOT WIDE PIPELINE EASEMENT;

N 47° 50' 37" W ALONG THE NORTHEAST LINE OF SAID EASEMENT FOR A DISTANCE OF

1668.54 FEET;

N 47° 34' 28" W CONTINUING ALONG THE NORTHEAST LINE OF SAID EASEMENT FOR A

DISTANCE OF 156.34 FEET TO THE BEGINNING OF A COUNTERCLOCKWISE CURVE HAVING A

RADIUS OF 2390.37 FEET;

ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 21 ° 42' 30" FOR AN ARC DISTANCE OF

905.67 FEET (CHORD BEARS: N 38° 18' 45" E - 900.26 FEET) TO THE ENDING POINT OF SAID

CURVE AND THE BEGINNING OF A CLOCKWISE CURVE HAVING A RADIUS OF 3040.00 FEET;

ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22° 12' S4" FOR AN ARC DISTANCE OF

1178.68 FEET (CHORD BEARS: N 54° 27' O 1" W -1171.31 FEET) TO THE COMMON LINE OF SAID

REMAINDER OF 333.4 ACRE TRACT AND THE REMAINDER OF A CALLED 405.010 ACRE TRACT

AS DESCRIBED BY A DEED TO 88 JOINT VENTURE RECORDED IN VOLUME 1029, PAGE 850 OF

THE OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: N 44° 04' 13" E ALONG THE COMMON LINE OF SAID REMAINDER OF 333.4ACRE TRACT AND

SAID REMAINDER OF 405.010 ACRE TRACT FOR A DISTANCE OF 564.92 FEET TO A'/s INCH IRON ROD

FOUND ON A SOUTHWEST LINE OF A CALLED 46.8 ACRE TRACT AS DESCRIBED BY A DEED TO JOHN C.

RABORN AND WIFE, NEWLYN MARTIN RABORN RECORDED IN VOLUME 173, PAGE 3 OF THE DEED

RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: ALONG THE COMMON LINE OF SAID REMAINDER OF 333.4 ACRE TRACT AND SAID 46.8

ACRE TRACT FOR THE FOLLOWING CALLS:

S 50° 13' 09" E FOR A DISTANCE OF 447.74 FEET TO A'/ INCH IRON ROD FOUND;

N 44° 23' 27" E FOR A DISTANCE OF 325.21 FEET;

S 64° 12' 48" E FOR A DISTANCE OF 2225.40 FEET TO THE gOINT OF BEGINNING CONTAINING

100.79 ACRES OF LAND, MORE OR LESS. BEARING SYSTEM SHOWN HEREIN IS BASED ON THE

PLAT CALL BEARINGS OF AUSTIN'S COLONY, PHASE TEN A&B, ACCORDING TO THE PLAT

RECORDED IN VOLUME 7912, PAGE 21 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS

COUNTY, TEXAS.

BRAD KERR

REGISTERED PROFESSIONAL

LAND SURVEYOR No. 4502

D:/WORKIMAB/08-653B.MAB















S 35° 26' 31" W FOR A DISTANCE OF 58.98 FEET;

S 48° 45' 21" W FOR A DISTANCE OF 31.75 FEET TO THE WEST CORNER OF SAID REMAINDER

OF 176.241 ACRE TRACT;

THENCE: THROUGH SAID REMAINDER OF 333.4 ACRE TRACT FOR THE FOLLOWING CALLS:

S 23° 10' 07" W FOR A DISTANCE OF 224.05 FEET TO THE NORTHEAST LINE OF AN EXISTING
60.00 FOOT WIDE PIPELINE EASEMENT;

N 47° 50' 37" W ALONG THE NORTHEAST LINE OF SAID EASEMENT FOR A DISTANCE OF

1668.54 FEET;

N 47° 34' 28" W CONTINUING ALONG THE NORTHEAST LINE OF SAID EASEMENT FOR A

DISTANCE OF 156.34 FEET TO THE BEGINNING OF A COUNTERCLOCKWISE CURVE HAVING A

RADIUS OF 2390.37 FEET;

ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 21 ° 42' 30" FOR AN ARC DISTANCE OF

905.67 FEET (CHORD BEARS: N 38° 18' 45" E - 900.26 FEET) TO THE ENDING POINT OF SAID
CURVE AND THE BEGINNING OF A CLOCKWISE CURVE HAVING A RADIUS OF 3040.00 FEET;

ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22° 12' S4" FOR AN ARC DISTANCE OF

1178.68 FEET (CHORD BEARS: N 54° 27' O1 " W -1171.31 FEET) TO THE COMMON LINE OF SAID
REMAINDER OF 333.4 ACRE TRACT AND THE REMAINDER OF A CALLED 405.010 ACRE TRACT
AS DESCRIBED BY A DEED TO 88 30INT VENTURE RECORDED IN VOLUME 1029, PAGE 850 OF
THE OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: N 44° 04' 13" E ALONG THE COMMON LINE OF SAID REMAINDER OF 333.4 ACRE TRACT AND
SAID REMAINDER OF 405.010 ACRE TRACT FOR A DISTANCE OF 564.92 FEET TO A'/s INCH IRON ROD
FOUND ON A SOUTHWEST LINE OF A CALLED 46.8 ACRE TRACT AS DESCRIBED BY A DEED TO JOHN C.

RABORN AND WIFE, NEWLYN MARTIN RABORN RECORDED IN VOLUME 173, PAGE 3 OF THE DEED
RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: ALONG THE COMMON LINE OF SAID REMAINDER OF 333.4 ACRE TRACT AND SAID 46.8
ACRE TRACT FOR THE FOLLOWING CALLS:

S 50° 13' 09" E FOR A DISTANCE OF 447.74 FEET TO A'/s INCH IRON ROD FOUND;

N 44° 23' 27" E FOR A DISTANCE OF 325.21 FEET;

S 64° 12' 48" E FOR A DISTANCE OF 2225.90 FEET TO THE POINT OF BEGINNWG CONTAINING
100.79 ACRES OF LAND, MORE OR LESS. BEARING SYSTEM SHOWN HEREIN IS BASED ON THE
PLAT CALL BEARINGS OF AUSTIN'S COLONY, PHASE TEN A&B, ACCORDING TO THE PLAT
RECORDED IN VOLUME 7912, PAGE 21 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS

COUNTY, TEXAS.

BRAD KERR

REGISTERED PROFESSIONAL

LAND SURVEYOR No. 4502

D:/WORIC/MAB/08-653B.MAB

2









STATE OF TEXAS §

COUNTY OF BRAZOS §

PARTIAL RELEASE OF LIEN

Recitals

WHEREAS, the City of Bryan, Texas (City) and Carrabba Family Limited Partnership, a
Texas limited partnership (Developer) entered into a Road Development Agreement and

Memorandum of Road Agreement (Agreement) dated September 25, 2008 and recorded in

Volume 8834 Page 59 of the Official Records of Brazos County, Texas; and

WHEREAS, the Agreement required the Developer to reimburse the City for the funds

expended by the City for the construction of Thornberry Drive; and

WHEREAS, Paragraph 6.b.i. of the Agreement states that the reimbursement obligation
is secured by a first and superior lien on the property described in the Agreement as security to

ensure Developer's reimbursement of the City for the cost of Thornberry Drive; and

WHEREAS, the Agreement further provides that the property would be developed in

phases and if the development of the parcel met with the requirements in the Agreement, partial
reimbursement would be sufficient to justify a partial release of the lien with respect to that

parcel; and

WHEREAS, the parcel described herein includes an approximately 12.5 acre portion out

of Developer's property, and an approximately 0.6 acre portion out of property owned by 88

Joint Venture, which is subject to a separate agreement with the City; and

WHEREAS, the City has determined that the development of the parcel with is described

herein meets with the requirements of the Agreement as well as any other applicable
requirements of the City of Bryan; and

WHEREAS, Developer has provided the City with a reimbursement payment which is a

percentage of the overall amount to be reimbursed which is proportional in size to the amount of

property being released from the lien; and

NOW THEREFORE

Release

The above recitals are incorporated as if fully set forth herein. The parcel described below is a

portion of the entire tract which was subject to the Agreement. The City has paid $711,175.89
for the construction of Thornberry Drive attributable to Developer. The parcel below includes

12.5 developable acres, out of 94.3 developable acres in the entire property. Therefore, in



exchange for Developer's reimbursement of $94,270.40, (which is a portion of the overall

reimbursable cost proportional in size to the number of developable acres being released), the

City hereby releases the property described below from the encumbrances and obligations set

forth in the Agreement and from all related liens held by the City.

METES AND BOUNDS DESCRIPTION

OF A

12.975 ACRE TRACT

JOHN AUSTIN LEAGUE, A-2

BRYAN,BRAZOSCOUNTY,TEXAS
METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OR PARCEL OF LAND LYING

AND BEING SITUATED IN THE JOHN AUSTIN LEAGUE, ABSTRACT N0.2, BRYAN, BRAZOS COUNTY,
TEXAS. SAID TRACT BEING A PORTION OF THE REMAINDER OF A CALLED 333.4 ACRE TRACT AS

DESCRIBED BY A DEED TO CARRABBA FAMILY LIMITED PARTNERSHIP RECORDED IN VOLUME

5807, PAGE 259 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS, AND A PORTION

OF THE REMAINDER OF A CALLED 405.01 ACRE TRACT AS DESCRIBED BY A DEED TO 88 JOINT

VENTURE RECORDED IN VOLUME 1029, PAGE 850 OF THE OFFICIAL RECORDS OF BRAZOS

COUNTY, TEXAS.

SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHEASTERLY LINE OF THORNBERRY DRIVE (80' R.O.W.)
MARKING THE ENDING POINT OF A TRANSITIONAL CURVE AT THE INTERSECTION OF SAID LINE

WITH THE EXTENSION OF THE NORTHWEST LINE OF HARVEY MITCHELL SCHOOL DRIVE (80'
R.O.W.) AS DEPICTED ON THE PLAT OF AUSTIN'S COLONY, PHASE ELEVEN A & C, RECORDED IN

VOLUME 8892, PAGE 22 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS, SAID

POINT MARKING THE BEGINNING OF A CLOCKWISE CURVE HAVING A RADIUS OF 2960.00 FEET;

THENCE: ALONG THE NORTHEASTERLY LINE OF THORNBERRY DRIVE AND ALONG SAID CURVE

THROUGH A CENTRAL ANGLE OF 21° 22' 20" FOR AN ARC DISTANCE OF 1104.12 FEET (CHORD
BEARS: N 55° 46' 38" W - 1097.73 FEET) TO A POINT MARKING THE WEST CORNER OF THIS HEREIN

DESCRIBED TRACT;

THENCE: N 41 ° 11' 14" E THROUGH SAID REMAINDER OF 405.01 ACRE TRACT FOR A DISTANCE OF

477.66 FEET TO THE NORTH CORNER OF THIS HEREIN DESCRIBED TRACT;

THENCE: S 53° 06' 11" E CONTINUING THROUGH SAID REMAINDER OF 405.01 ACRE TRACT, ALONG

THE COMMON LINE OF SAID REMAINDER OF 333.4 ACRE TRACT AND A CALLED 46.8 ACRE TRACT

AS DESCRIBED BY A DEED TO JOHN RABORN AND WIFE, NEWLYN MARTIN RABORN RECORDED

IN VOLUME 173, PAGE 3 OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS, AND THEN

THROUGH SAID REMAINDER OF 333.4 ACRE TRACT FOR A DISTANCE OF 586.05 FEET;

THENCE: CONTINUING THROUGH SAID REMAINDER OF 333.4 ACRE TRACT FOR THE FOLLOWING

CALLS:

N 78° 19' 31" E FOR A DISTANCE OF 50.00 FEET;

S 11 ° 40' 29" E FOR A DISTANCE OF 56.66 FEET;

S 53° 06' 12" E FOR A DISTANCE OF 58.99 FEET;



S 23° OS' S4" W FOR A DISTANCE OF 68.44 FEET;

N 78° 19' 31" E FOR A DISTANCE OF 60.00 FEET;

N 57° 36' 29" E FOR A DISTANCE OF 85.23 FEET;

S 67° OS' 47" E FOR A DISTANCE OF 237.71 FEET TO A POINT MARKING THE MOST

EASTERLY CORNER OF THIS HEREIN DESCRIBED TRACT;

S 23° 13' 23" W FOR A DISTANCE OF 503.86 FEET TO THE PLATTED END OF HARVEY
MITCHELL SCHOOL DRIVE (PLAT 8892/22);

THENCE: N 68° 19' 47" W ACROSS THE PLATTED END OF HARVEY MITCHELL SCHOOL DRIVE FOR A

DISTANCE OF 80.03 FEET TO THE BEGINNING OF THE AFOREMENTIONED TRANSITIONAL CURVE

HAVING A RADIUS OF 25.00 FEET;

THENCE: ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90° 18' 49" FOR AN ARC DISTANCE
OF 39.41 FEET (CHORD BEARS: S 68° 22' 47" W - 35.45 FEET) TO THE POINT OF BEGINNING
CONTAINING 12.975 ACRES OF LAND, MORE OR LESS. BEARING SYSTEM SHOWN HEREIN IS

BASED ON GRID NORTH AS ESTABLISHED FROM GPS OBSERVATION.

City expressly releases all present and future rights to establish or enforce the Agreement as to

the property described above, however the Agreement continues in full force and effect as to the

remainder of the Property (as that term is defined in the Agreement). This Partial Release of Lien
is effective as of the date signed below.

CIT BR AN

Jaso ienski, Mayor

APPROVED AS TO FORM

Jams K. Hampton, City Attorney

STATE OF TEXAS §

COUNTY OF BRAZOS §

ATTEST

iit~l ~~I~P ~

ACKNOWLEDGEMENT

sf
This instrument was acknowledged before me on the ~ day of ~ Y ,

2012, by JG~oh T? 8icn~(C1' on behalf of ~i ~ ~ T3r ~v,

1pPYP CYNTHIA A. BOWMAN
of y Public in and orrf* Notary Public, State of Texas

My Commission Expires The State of Texasr

F ~ AUGUST 17, 2013


